
 

  

SHOULD I HAVE A 
DURABLE POWER  

OF ATTORNEY  
IN PENNSYLVANIA? 

“Incapacity is common among elders, and you can prepare 
for this contingency through the execution of legally 

binding documents called durable powers of attorney.” 
 

http://www.floodmasiuk.com/
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You should think comprehensively when you are devising your estate plan. 

Clearly, estate planning is going to involve the facilitation of future asset 

transfers. The best way to go about it will vary depending on the circumstances, 

so you should you should explore your options thoroughly. 

 

However, there are things to consider that are not financial in nature. A well 

constructed estate plan will also address the eventualities of aging. 

 

INCAPACITY PLANNING 

 

As you are going through life, the thought of being unable to handle all of your 

own affairs may seem alien to you. At the same time, you should understand the 

facts so that you can be prepared for contingencies that you may face during the 

latter portion of your life. 
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 Incapacity is not uncommon among people who have reached an advanced age, 

and lifespans are getting longer. The Social Security Administration has a life 

expectancy calculator on its website. If you use this calculator, you will find that 

the life expectancy of a 65-year-old man is 84 years.  

 

According to the United States Census Bureau, the segment of the population 

that was between 85 and 94 years of age grew faster than any other ten-year age 

group between the years 2000 and 2010. 
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People become incapacitated due to physical illnesses, and under these 

circumstances they may be unable to communicate at all. There are also times 

when someone is simply incapable of getting around, so they cannot handle all 

their own affairs due to physical limitations. 

 

Mental incapacitation is another thing to take into consideration when you are 

looking ahead 

toward your twilight 

years. There are 

other causes of 

mental 

incapacitation, but 

Alzheimer's disease 

is a looming threat. 

 

The Alzheimer's 

Association does a 

lot of great work educating the public about this disease. Everyone has heard of 

it, but when you understand the facts, you see this disease in a different light. 

 

Alzheimer's is widespread among the oldest old. The Alzheimer's Association tells 

us that somewhere in the vicinity of 45 percent of people who are at least 85 years 

of age are suffering from this disease. 

 

This is a very significant percentage that is attention-getting to say the least. 

If you are suffering from Alzheimer's induced dementia, you are probably not 

going to be able to make sound decisions on your own. 
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GUARDIANSHIP 

 

If you do not take steps in advance to prepare for this eventuality, a guardianship 

hearing could be convened if you become unable to handle your own affairs. If 

the court felt as though you were in fact incapacitated, a guardian would be 

appointed to act on your behalf. 

 

The decisions of the court would be out of your control, and this is a drawback. In 

addition to this, members of your family may disagree with regard to the correct 

course of action, and hard feelings could ensue. The disagreements could also 

spill over into the courtroom, and the matter could get complicated. 
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INCAPACITY PLANNING 

 

A solid estate plan will include an incapacity planning component that prevents a 

guardianship. This will typically involve the execution of legally binding 

documents called durable powers of attorney. 

 

With durable powers of attorney, you name agents to act on your behalf should 

you become incapacitated at some point in time. 

 

People will often execute two different durable powers of attorney: one for health 

care decision-making, and another for financial decision-making. If you want to, 

you can name two different agents to act on your behalf for these two different 

respective purposes. 

 

When you have durable powers of attorney in place, you can go forward with 

peace of mind. If you do become incapacitated, hand-picked decision-makers of 

your own choosing would be empowered to  manage your affairs. 
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SUMMARY 

 

Incapacity is common among elders, and you can prepare for this contingency 

through the execution of legally binding documents called durable powers of 

attorney. 

 

With these legal devices you name agents to make decisions on your behalf 

should you become incapacitated at some point in time. 

 

If you do nothing, the state would decide your fate, and this is something that 

most people would like to prevent. 

 

Schedule a consultation with a licensed estate planning attorney if you are ready 

to put these important documents in place. 
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About Flood & Masiuk, LLC 
 
Marianne Flood 
 
As the founder and managing partner of the Southampton, 
Pennsylvania law firm of Flood & Masiuk, LLC, Marianne 
Flood oversees a practice devoted to providing clients with 
personalized service and counsel in all aspects of estate 
planning. 
 
Because of Ms. Flood’s deep commitment to the specialty of 
estate planning, she became a member of the American 
Academy of Estate Planning Attorneys in April, 2000. Her 
entire private practice has been devoted to helping families of 

all ages and backgrounds. 
 

Joe Masiuk 
 
As a partner in the law firm of Flood & Masiuk, LLC, Joseph Masiuk is committed to, a practice 
which provides people of all ages and walks of life with thoughtful and comprehensive 
solutions in Estate Planning, which includes Elder Care, Medicaid and Special Needs Planning. 
 
Today, Mr. Masiuk is a widely noted speaker, author and seminar leader on topics ranging 
from estate and Medicaid planning to asset protection for traditional and GLBT couples and 
families. 
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